Before the Florida Judicial Qualifications Conm ssion
State of Florida

Suprene Court of Florida
| nqui ry Concerning a Judge Case No.: SC05-555
No. 04-455, Judge John R Sl oop
/

SPECI AL COUNSEL’ S TRI AL  MEMORANDUM

Speci al Counsel hereby submits the followng trial
menor andum i n connection with the formal charges pendi ng agai nst
County Court Judge John R Sl oop. This is an abuse of power
case. Judge Sloop is charged with violations of Canons 1, 2A
and 3(b)(2)(4) and (8) of the Code of Judicial Conduct, for
abusing litigants appearing before him This resulted in the
| oss of liberty for eleven people. W wll denonstrate this was
not a matter of mstake. Judge Sloop jailed these people sinply
because he could. H's conduct and deneanor wll also be shown to

the Hearing Panel via a video in the case of State v. Mercano.

Special counsel wll show that the nature of the acts alone
denonstrate Judge Sloop’s “present unfitness” for judicial
office, warranting his renoval.

FORVAL CHARGE #1

On or about Decenber 2, 2004, Judge Sl oop
issued arrest warrants for approximtely
el even (crimnal) traffic (m sdeneanor)
def endants who had not answered his docket
call, but who were in fact, properly in an
adj oi ni ng courtroom pursuant to their
sumonses or the direction of the judicial
deputy sheriffs or bailiffs. Judge Sl oop



was informed of the circunstances, but
neverthel ess proceeded to have the arrest
warrants carried out, and these defendants
arrested, and initial declined to release
t hem As a result, these persons remained
in jail wuntil their release was considered
by another | udge. Judge Sloop then
revisited his arrest warrants.

FORVAL CHARGE #2

The i nst ance in par agr aph 1 is
representative of a recurring pattern and
practice of signing arrest warrants when a
Def endant does not answer the docket call,
resul ting in persons bei ng wrongful |y
i ncarcer at ed.

STATEMENT OF FACTS!

In 2004, Sem nole County was in the process of building a
new court house. The old courthouse was |ocated at 301 N. Park
Avenue. The new courthouse or “Criminal Justice Center” was
under construction at 101 Bush Boul evard. On July 1, 2004,
Judge Mark Herr, the Adm nistrative County Court Judge issued a
menor andum to various |aw enforcenent offices. It advised them
that “All crimnal traffic citations and m sdenmeanors bonds
returnabl e for dates commenci ng Monday, October 4'", 2004" shoul d
be returnable to the Crimnal Justice Center, “1° Floor

arrai gnnment courtroom” (App. A). A second neno extended the

! The facts are derived from depositions and documents of

record, which are not in dispute, based on depositions and
docunents of record.



same return date, due to construction delays. (App. B). When
| aw enforcenent issued citations, no other courtroom designation
was possible. (App. C, Herr. pp. 5-10).

During the week of Novenber 29'" through December 3'9 2004,
Judge Sl oop presided over crimnal msdeneanor traffic cases in
Courtroom 1A. Judge Sloop’s ordinary practice was to wait until
the end of the docket to estreat bonds and to order a capias
(arrest warrant) issued. (App. D, Sloop pp. 40-41). To | essen
hi s casel oad, Judge Sloop decided to try the practice of calling
the name of a person once or twice, and then ordering the
i ssuance of an arrest warrant imediately, if there was no
response. (ld. at 40-41). He followed the sanme procedure all
week. On Decenber 2, 2004, this led to the arrest of seven
people.? Some of these arrests pertained to people msdirected
to the wong courthouse, (Cates) or to the right courthouse, but
no designated courtroom who arrived late (Christie, Harper,
H nkl e & Lenon). These people were all taken into custody and
| ocked into the John E. Polk Correctional Facility.

On Decenber 3, 2004, Judge Sloop was conducting crimna

traffic m sdeneanor hearings in Courtroom 1A County Court
2 Mchael Belcher, Billy Cates, Ill, Gary Christie, Lara
Fewel |, John Harper, Janmes Hi nkle and M chael Lenon.



Judge Ral ph Eriksson was hearing non-crimnal traffic cases in
adj acent Courtroom 1B. At approximately 11:00 a.m, Judge
Eri ksson noticed that he was nearing the end of his cal endar,
but there were still a lot of people in Courtroom 1B. (App. E,
Hart man, p. 24). He started to ask questions. John Hartman, a
deputy sheriff assigned to security in Judge Eriksson's
courtroom assisted the Judge in reviewng the citations these
people had in their possession. (Hartman p. 18-19). Judge
Eri ksson learned that these people properly belonged in
Courtroom 1A, and directed each next door. (App. F, Eriksson p.
18; Hartman p. 27). Har man stepped through the back door, and
spoke to Alie Csisko, the deputy sheriff assigned to Judge
Sl oop. (Hartman p. 29). Csisko told him that Judge Sloop had
already left the bench, that bench warrants had been issued, but
not yet signed, and requested his assistance in taking these
people into custody. (Hartman p. 29). Hart man asked Csisko to
|l et the Judge know that these sane people had been present that
nmorning in Judge Eriksson’s courtroom (ld. at p. 30).

Hart man next saw Csisko with Judge Sloop, and the Judge was
signing arrest warrants. (ld. at 34). Wen he did not get
satisfaction from Csisko that his nessage had been relayed,

Hartman directly spoke to the judge. (ld. at 37). Har t man



wanted to stop Judge Sloop from signing arrest warrants for
peopl e he knew to be in Judge Sloop’s courtroom or to at |east
ensure that the Judge had all of the pertinent information. (ld.
at 37). Par aphrasing, Hartman told the Judge “excuse ne Judge,
But | feel | need to tell you that the people that are in the
courtroom right now have been in nmy courtroomall norning.” (ld.
at 36). Judge Sl oop responded, “that’s not ny problem It’'s
their responsibility to be in the correct courtroom” (ld. at
37-39). Judge Sloop admits that Hartman advised him of the
courtroom m x-up and asked himnot to issue arrest warrants. He
also admits he made no inquiry whatsoever, but continued to
insist that he wanted these people arrested. (Sl oop pp. 52-54).
Judge Sloop then left the courthouse to run a personal errand.
(1d. at 54-55).

Deputy sheriffs blanketed the courtroom as eleven people

were arrested. (Hartman pp. 55-56).% A sixteen year old ninor

was the twelfth victim present. She was handcuffed. The panel
will hear from two of the victine as to what occurred to them
t hat day.

Judges Eriksson and Herr immediately tried to reach Judge

3 The deputies nmade a “command decision” to release the

m nor, when her parents protested and they checked her age. (ld.



Sl oop, as soon as they |earned what occurred. However, it was
noon and Judge Sloop was “long gone.” (Herr pp. 25-26). They
tried unsuccessfully to reach then-Chief Judge Perry, and went
to see Judge Sloop inmmediately after lunch. (Herr. p. 28).
Judges Eriksson and Herr reached Judge Sloop at approximtely
1:30 p.m, as he was preparing for “first appearance” hearings.
(Herr. p. 28). For the second tinme — this tinme by other judges
— Judge Sloop was told that the arrestees were nmisdirected to
the wong courtroom and had received bad information. For the
second time, Judge Sloop’s response was that it was these
people’s responsibility to get to the right courtroom Judge
Sl oop also questioned whether these people were msdirected or
lost, or nerely walked in off the street. (Herr p. 31; Eriksson
p. 26).%

Judge Herr was concerned enough to have the release
paperwork prepared hinmself, and he was ready to sign it.
However, when Judge Sloop returned from “first appearance”
heari ngs, he signed the papers hinself and had it faxed over to

the jail. Once again, Judge Sloop nade no further inquiry, and

at 58-59).

4 Judge Sloop does not renenber these conversations, and
attributes them to his disorder. (Sloop. pp. 57-58). He does
not deny they took place. (ld. at 59).



failed to follow up. If Judge Sloop had taken the tinme to
inquire, he would have |learned that the paperwork on which he
jailed many of these people was wong, and gave them no notice
to appear in his courtroom Sone were told to appear at the old
court house, (Parilla, Rugg, Padilla), sone were expressly
directed to Courtroom 1B, not 1A (Col man, DeCl ue, Nunez) and
sone were given little or no information at all. (Daniels,
Merced, Mirua, Ramrez). Judge Sloop was sinply not concerned

| f Judge Sloop had taken the tinme to find out, he would have
also learned that these people were not imediately released
from jail with a fax. They were held until late that same
eveni ng.

On January 6'", 2004, Chief Judge Perry discussed this
entire matter with Judge Sloop. Judge Sloop’s response was that
“I don't see the big deal.” It is this Judge s cavalier
attitude towards the deprivation of Iliberty that lies at the
heart of the case.

FORMAL CHARGE #3

In the case of State v. Ranpbs, Case No.: 04-
002343- CFA, Judge Sloop declined to release
t he Defendant pursuant to the clear nmandate
of Fla. R Cim Proc. 3.134, thereby
requiring the Defendants rel ease pursuant to
a wit of habeas corpus.

A copy of the petition for wit of habeas corpus in Ranps



v. State, Case No.: 04-67-AP (18" Judicial Circuit) and the Wit
are attached hereto as (App. G & H). As a result of Judge
Sloop’s order, the Defendant spent an unwarranted additional
nmont h under state supervision

FORVAL CHARGE #4

On or about October 18, 2004, in the case of
State v. Mercano, Judge Sloop was rude,
abrupt and abusive in his treatnent of the
Def endant, acting nore |ike a prosecutor
t han a j udge.

The Conmission will see the videotape, which speaks for
itself.

Mtigating Factors

Judge Sl oop asserts that he was suffering from undi agnosed
ADHD, at the tinme of the events in question. He will present
medi cal evidence in support of his position. Under si gned had
the judge independently evaluated by a psychol ogist, who finds
“sone nerit” to the diagnosis. (App. F). Judge Sloop was fully
cooperative in this investigation. He wll also present

character evidence as to his continuing fitness to serve.



Aggr avati ng Factors

Failure to heed private warnings from the Conmm ssion is
properly considered in the determnation of appropriate

di sci pli ne. See In re Schwartz, 755 So. 2d 110 (Fla. 2000).

Here, Judge Sloop was elected to the bench in 1990. He has been
the subject of three prior notices of investigation, and three
private warnings.

On May 31, 1991, Judge Sloop held a woman in an eviction
proceeding in contenpt of court, and had her remanded into
cust ody, because she referred to himas “feeling stupid.” This
led to a notice of investigation dated February 26, 1992.
(Inquiry #91-370).°

In early autum 1991, during a court hearing, Judge Sl oop
allegedly displayed a handgun while vyelling at a defendant
| eaving the courtroom This received broad coverage in the news
media, and a notice of investigation dated 10/19/92 (lnquiry
#92- 229) .

On Cctober 1, 2002, Judge Sloop was al so charged with being

rude and discourteous to a litigant in the case of In re

Marriage of Holland, 02-DR-003794-06D S. This led to a notice

°® A racially charged coment included in the notice of
investigation is disputed by Judge Sloop, and cannot be



of investigation dated August 5'" 2003 (Inquiry 02-419).

None of these charges led to a finding of probable cause

However, each instance dealt wth Judge Sloop’s abusive
treatment of litigants, and one involved the inappropriate
jailing of a |litigant. In each instance, the Conm ssion
privately warned this Judge about his tenper. Judge Sl oop

prom sed the Comm ssion it would never see him again, and sought
no diagnosis or treatnment of any illness for 13% years or unti
after he ordered the Decenber 3'% 2004 arrests at issue, here.

STATEMENT OF THE LAW REGARDI NG APPRCPRI ATE REMEDI ES

Fla. Const. art. V, section 12(a)(1l) authorizes the
Comm ssion to investigate and recommend to the Suprene Court the
removal from office of any judge, whose conduct during term of
office or otherwi se “denponstrate a present unfitness to hold

of fice.... The Commission is also enpowered to investigate and
recoomend judicial discipline, defined as “reprinmand, fine,
suspension with or w thout pay, or |awer discipline.”

To inmpose any degree of discipline against a judge, the

evi dence regarding the charges against him nust be clear and

convi nci ng. In re LaMbtte, 341 So. 2d 513 (Fla. 1977); In re
Graziano, 696 So. 2d 744 (Fla. 1997). The object of these
confirned.

10



di sciplinary proceedings is “not to inflict punishment, but to
determ ne whether one who exercises judicial power is unfit to

hold a judgeship.” In re Kelly, 238 So. 2d 565, 569 (Fla.

1970), cert. denied, 401 U. S 962, 91 S.C. 970, 28 L.Ed.2d 246

(1971).

Renoval from judicial office 1is reserved for cases
involving the nost egregious msconduct, as the Florida Suprene
court will not lightly renpove a sitting judge from office. See

In re Graziano, 696 So. 2d 744 (Fla. 1997); In re Kelly, 238 So

2d 565 (Fla. 1970), cert. den., 401 U S 962, 92 S.Ct. 970, 28

L. Ed. 2d 246 (1971).
However, in determ ning whether a judge conducted hinself
in a manner which erodes public confidence in the judiciary,

this Comm ssion nust consider the act or wong itself. In re

LaMbtte, 341 So. 2d at 513. Were the acts are egregious
enough, they speak for thenselves and warrant renoval even in

the fact of an otherw se unbl eni shed record.® See In re Johnson,

692 So. 2d 168, 172-73 (Fla. 1997). In re Henson, 913 So. 2d

579, 593 (Fla. 2005) (“We have previously renoved judges despite
strong character evidence or an unblem shed judicial record when

their msconduct was fundanmentally inconsistent wth the

11



responsibilities of judicial office or struck at the heard of
judicial integrity.”). If a judge conmts a grievous wong

whi ch should erode confidence in the judiciary, but it does not

appear that the public has l|ost such confidence, “the judge
shoul d neverthel ess be renoved.” In re LaMdtte, 341 So. 2d 513
(Fla. 1977). Mor eover, conduct unbecomng a nenber of the

judiciary may be proved by evidence of specific ngjor incidents,

or by evidence “of an accunulation of small and ostensibly
i nnocuous i ncidents which, when considered together, energe as a
pattern of hostile conduct, unbecomng a nmenber of the

judiciary.” In re Kelly, 238 So. 2d at 566l In re Shea, 759 So.

2d 631, 638 (Fla. 2000).

The discipline of renoval is not Jlimted to basic
di shonesty in office, but applies to conduct “fundanentally
inconsistent with the responsibilities of judicial office.” In

re MMl lan, 797 So. 2d 560 (Fla. 2001); In re Shea, 759 So. 2d

631 (Fla. 2000); In re Gaziano, 696 So. 2d 744 (Fla. 1997)

Judges have also been renoved for abuse of their judicial

power s. See In re Shea, 759 So. 2d 631, 638 (Fla. 2000)

(intimdating attorneys into wthdrawng from a case, plus

judge’s lack of respect and tenperanment in dealing with others

® Judge Sl oop has no such record.

12



wi th whom he had contact, seriously underm ned public trust in

the judiciary); In re Gaziano, 696 So. 2d 744 (Fla. 1997)

(intervening in hiring decision to obtain pronotions and raises

for close friend and abuse of court personnel); In re G aham

620 So. 2d 1273, 1275 (Fla. 1993) (repeated acts of abuse of
power and refusal to admnister justice based on his own
perceptions of “political favoritismin the sheriff’'s office.”);

In re Crowell, 379 So. 2d 107 (Fla. 1979) (judge’s tendencies to

lose his tenper when confronted with personal failings and
shortcom ngs of others, including abuse of the contenpt power).
Cumul ative conduct over a period of time and the totality of the
circunmstances may also warrant nore extreme renedial action. In

re Gaham 620 So. 2d at 1276-77; In re Crowell, 379 So. 2d at

110; Cf. In re Trettis, 577 So. 2d 1312 (Fla. 1991).

In McMIlan, the Florida Suprene Court found that a “lack
of bias and partiality is an essential prerequisite to service
as a judicial officer.” It thus renoved a judge for prom ses of
partiality in favor of a constituency, coupled with his action

as a judge and a witness in the same case. In re MMIIlan, 797

So. 2d at 571. Judge McM Il an’s conduct was inconsistent with
the fundanmental inpartiality prerequisite to his service.

The “presunption of innocence” |likewise is the bedrock of

13



our crimnal justice system See Estelle v. WIllians, 425 U S.

501, 503; 965 Ct. 1691, 48 L. Ed.2d 126 (1976); Coffin v. United

States, 156 U.S. 432, 452-54 (1895).7 *“Liberty” is also a
fundamental right witten into the Declaration of |ndependence
and the United States and Florida Constitutions. Here, Judge
Sl oop’s actions and various statenents are inconsistent with the
application of these bedrock principles. Judge Sl oop presuned
that el even people were guilty of being late to his courtroom
and had them arrested w thout inquiry. He continued to insist
on that presunption, when told otherwi se by a deputy sheriff and
two judges. Judge Sl oop even questioned how the other judges
coul d know that these people did not “walk in off the street.”
Moreover, even after the fact, Judge Sloop did not
understand what was “the big deal.” (Sloop p. 66). In his
deposition taken in Septenber 2005, Judge Sloop testified that

he understood that “a horrible mstake took place.” but “I'm
not sure that | can agree that when they are directed to
Courtroom 1-A, and they are told by a deputy to go to a

different place that deputy’'s mstake would countermand where

they were supposed to be.” (Sloop p. 70). Thus, even today,

" Overruled on other grounds, United States v. Darby, 289
U S. 224 (1933).

14



Judge Sloop does not fully recognize his responsibility for
havi ng these people wongfully arrested. (ld. at 69).

“A judge who refuses to recognize his own transgressions
does not deserve the authority or comrand the respect necessary

to judge the transgressions of others.” In re Gaham 620 So

2d at 1276. This is not a problem that can be cured by
medi cation, or rewarded by further judicial service.
Judge Sloop’s quick tenper, abrasiveness in his treatnent

of litigants is |ikew se not a new issue. He was warned three

times previously about this by the Conm ssion. The nedi cal
reports confirm this is a recurrent problem Among ot her
things, “Judge Sloop appears to have an undercurrent of
defensive vigilance and hostility that rarely subsides. Hi s

superficial affability may coll apse easily, and he appears ready
to deprecate anyone who challenges his dom nance or beliefs.”
(App. H, Day report p. 8). “Wen situations do not go his way,
he nmay becone contentious, -engage in caustic comments and
di splay a tenper. He is likely to act on inpulse, wusing
insufficient deliberation and poor judgnent.” Id. at 9.
Judgnent is the essence of a judge’s job.

[T]he secret of a judge’'s work is that

ninety-nine percent of it is wth trivial

matters, and that none of them will shake
the cosnpbs very nuch. But they are apt to

15



shake the litigants gravely. It is only his

power over people that nmakes them treat him

as a dem-god, for governnment touches them

nore perceptibly in the courtroom than at

any other point in their lives....
Curtis Bok, “I Too, Nicodenus.”

“A judgeship is a position of trust, not a fiefdom

Litigants and attorneys should not be made to feel that the
disparity of power between thenselves and the judge jeopardizes

their right to justice.” In re Gaham 620 So. 2d at 1277

That is precisely how Judge Sl oop acted here.

In sum Judge Sloop’s conduct speaks for itself, and
denonstrates his present unfitness for judicial office. It has
eroded public confidence in the judiciary and warrants his

renoval .

By:

Lauri Wal dman Ross, Esq.

Fl ori da Bar No. 311200

LAUR WALDWVAN Ross, P. A

Two Datran Center, Suite 1612

9130 Sout h Dadel and Bl vd.

Mam, Florida 33156-7818

(305) 670-8010 (phone)

(305) 670-2305 (fax)

Speci al Counsel for the Florida
Judicial Qualifications

Conm ssi on

-and-

Thomas C. MacDonal d, Jr., Esq.
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Florida Bar No.: 049318

1904 Holly Lane

Tanpa, Florida 33629

(813) 254-9871 (phone)

(813) 258-6265 (fax)

CGeneral Counsel for the Florida
Judicial Qualifications Conm ssion

CERTI FI CATE OF SERVI CE

| HEREBY CERTIFY that a true and correct copy of the
foregoing was sent via FedEx this __ day of Novenber, 2006 to:

Marc L. Lubet, Esq.

Counsel to Judge John R Sl oop
LAaw OFFl cES OF MARC L. LuBET, P. A
209 Ri dgewood

Ol ando, Florida 32801

(407) 841-9336 phone

(407) 872-1874 fax

Judge Thomas B. Freeman

Chai rman, JQC Heari ng Panel

Fl orida Judicial Qualifications Conm ssion
Crimnal Justice Center

14250 49'" Street, North

Cl earwater, FL 33762

John Ber anek, Esq.
Counsel, JQC Hearing Panel
Ausley & McMillin, P.A
P. O, Box 391

Tal | ahassee, FL 32302

LAURI WALDMAN RGSS, ESQ
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